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MEETING DATE:             September 22, 2016 
   
CASE #:                            SU15-015 / Bannister 

 
REQUEST:                        Special Use Permit 
 
PURPOSE:           Establish & operate a charter 

          school 
 
PROPERTY OWNER/      SanBan, LLC, 
APPLICANT/AGENT:      Scott Bannister, Agent 
  
LOCATION:                      750 Dalrymple Rd. 
            
LEGAL DESCRIPTION:  Part of U.S.R.S. Tract 7-23A, 

Lot 36 & part of Avenue “R” 
of the “Alameda Tract” as 
recorded in the DAC Clerk’s 
Office May 30, 2008, with 

            Instrument #0815805. 
 
PROPERTY SIZE:          8.1-acres  
 
PARCEL ID NO.:          03-06177 
 
RECOMMENDATION:     Conditional Approval 
 
CASE MANAGER:          Steve Meadows, Planner 

 

 

ZONE CHANGE 
EXTRA-TERRITORIAL ZONING COMMISSION 

 
DOÑA ANA COUNTY COMMUNITY DEVELOPMENT DEPARTMENT 

Doña Ana County Government Complex• 845 N. Motel Blvd. 
Las Cruces, New Mexico 88007• Office: (575) 647-7350 

REPORT CONTENTS: (1) Cover Page (2) Case Analysis and Staff Recommendation, (3) GIS 
Information & Maps (4) Application and Supporting Documents (5) Public Notification 
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SURROUNDING ZONING AND LAND USE 

 
BACKGROUND 
 
Existing Conditions and Zoning:  
The subject property is an 8.1-acre irregularly shaped parcel (Pg 10) located within an ER4 
(Residential, 1/2 acre minimum new lot size, single family site-built homes) Zoning District.  The 
subject parcel is located northwest of the City of Las Cruces and west of Doña Ana Rd.  
Access to the subject parcel along the southern boundary is from Dalrymple Rd. (50’ R-O-W), 
designated as a local road by the Mesilla Valley MPO.  Water and wastewater disposal (sewer) 
services to the site is provided by Doña Ana MDWCA.  The western property line abuts the 
BN&SF Railroad R-O-W and the northern and eastern property boundaries abut EBID’s Las 
Cruces Lateral Canal.  Four (4) private residential parcels are located near the southeastern 
boundary of the subject property and are accessed by Walter Ln., an unpaved, private road, 
that is a contiguous part of the subject property (Pg 31).  Currently the subject property 
contains a baseball diamond which would be removed if request is approved. 
 
The Request: 
The applicant is requesting a Special Use Permit to construct and operate a Charter School 
per Section 3.1.E.2.d referencing Section 3.1.E.1.d.7 of the ETZ Ordinance 88-02, as 
amended. The applicant proposes to construct approximately 35,000 sq. ft. of buildings 
containing classrooms, administration offices, a cafeteria area, a performance hall/gymnasium, 
and other buildings in support of the school operations.  Two entrances on the southwest side 
of the parcel are requested for bus and vehicle access. 
 
 
APPLICABLE PLANS, POLICIES, AND CRITERIA FOR APPROVAL 
     

1. Las Cruces Extra-territorial Zoning Ordinance No. 88-02, as Amended 
 
2.1.D Evaluation Criteria 
 

The Planning Director and the ETZ Commission may use the following general criteria 
when reviewing Special Use Permits and Zoning applications.  The ETZ Commission 
shall have the authority to require additional specific information on any of the following 
criteria. 

 
SITE 

 
ZONING 

 
LAND USE 

 
North 

ER2 - Residential, 2-acre minimum new 
lot size, single family site-built homes. 

Agricultural uses and some 
residential uses 

 
South 

 
City of Las Cruces 

 
Residential uses 

 
East 

 
City of Las Cruces 

 
Residential uses 

 
West 

ER2 – Residential, 2-acre minimum new 
lot size, single family site-built homes. 
 

Agricultural uses and some 
residential uses 
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Unless additional justification is presented, the fact that there is an existing legal 
nonconforming use shall not be considered sufficient grounds for a zone change in 
order to bring that use into conformity. 

 
2.1.D.1 Determination of potential number of homes, population and population 

demographics. 
2.1.D.2 Determination of potential traffic flows (average daily traffic) and where 

they will impact the transportation system. 
2.1.D.3 Determination of need for new commercial activity. 
2.1.D.4 Determination of potential water and sewage needs. 
2.1.D.5 Evaluation of existing infrastructure capacities and an analysis of the 

ability of the existing system to accommodate the new development. 
2.1.D.6 The difference between capacity and impact should be stated.  Those 

areas which are appropriate for the developer to underwrite should be 
negotiated between local government and developer. 

2.1.D.7 The ETZ should reserve the right to place appropriate zoning 
categories on environmentally sensitive areas, areas of historical 
significance or areas which contain endangered or rare species of 
animal or plant life. 

2.1.D.8 Any analysis required should be undertaken and paid for by the 
developer and verified by the ETZ Commission. 

2.1.D.9  Determination of impact of a proposed Special Use Permit on 
surrounding properties. 

 
 

Current Zoning District: 

Section 3.1.E.2  ER4 RESIDENTIAL DISTRICT 

3.1.E.2.a  PURPOSE 
The purpose of the ER4 district is to provide for single-family site-built homes in low densities 
together with such recreational facilities, public uses and accessory uses as may be 
necessary or are normally compatible with residential surroundings. 

3.1.E.2.b  DEVELOPMENT REQUIREMENTS 
The development requirements set for the ER4M district as outlined in Section 3.1.E.1.b of 
this Article are applicable to the ER4 district. 

3.1.E.2.c  ER4 PERMITTED USES 
The permitted uses set for the ER4M district as outlined in Section 3.1.E.1.c of this Article are 
applicable to the ER4 district, EXCEPT that mobile homes are not allowed in the ER4 district. 

3.1.E.2.d  ER4 SPECIAL USE PERMITS 
The Special Use Permit uses and conditions set for the ER4M district as outlined in Section 
3.1.E.1.d of this Article are applicable to the ER4 district. (Highlighted below) 

 

3.1.E.1.d  ER4M SPECIAL USE PERMITS 
The following uses require a public hearing pursuant to Section 2.1.G of this Ordinance and 
approval by the ETZ Commission: 

1. All types of agriculture 
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2. Boarding houses and rest homes 
3. Cemeteries 
4. Community and publicly owned recreational centers, clubhouses and similarly 

used buildings and structures open to the public 
5. Day care center or child care center for seven (7) or more children 
6. Guest ranches 
7. Parks, golf courses, churches, schools and other public or semi-public and open 

recreational uses 
8. Public utility installations, substations and water wells 
9. Keeping large animals and fowl on lots of less than one (1) acre in size 
10. Keeping wild or exotic animals and fowl 
11. Sale of farm produce provided it is raised on the premises 
12. Veterinary facilities 
13. Wineries and/or wine tasting rooms 

 
 

AGENCY COMMENTS 
 

DAC Engineering:  1) The traffic impact study should include the intersections of 
Dalrymple and Mayfield Lane, Dalrymple and Doña Ana Rd., and Mayfield Ln. and Valley 
Dr.  2) Since the report was incomplete detailed review comments were not provided, as 
such, subsequent submittals will likely generate additional comments.  3) Existing, 
background, traffic shall be from current counts, with schools in session.  This includes 
roadway segments and intersection movements.  Provide ADT, AM and PM peak hour 
counts.  TIA 2nd Review:  1) Building capacity must be used for the TIA.  1344 occupants 
not 240 students.  Once the correct capacity for the TIA is used, additional comments may 
occur.  2) The LOS on Valley and Mayfield Lane fell from C to D.  How will you mitigate?  3) 
A deceleration lane will be needed headed west on Dalrymple, turning north into the 
subject property.  4) NMDOT must be a reviewing agent.  
 
DAC Flood Commission:  1) Pursuant to FEMA Flood Insurance Rate Map (FIRM) No. 
35013C1518 E, the property is located within Flood Zone “X” (Areas determined to be 
outside the 500 yr. floodplain) which is not a FEMA Special Flood Hazard Area.  Please be 
aware that the property is still susceptible to localized flooding despite not being identified 
within a FEMA Special Flood Hazard Area.  2) Additional reviews may warrant additional 
comments.  Applicant’s Responsibility:  10 Drainage runoff as a result from increases to 
impervious area(s) such as construction/placement of structures and driveway 
improvements will need to be contained and maintained within the subject property 
boundaries via on lot ponding.  DAC requirements can be found in the DAC Design 
Standards Article IV Chapter 157-29.  2)  A Drainage Maintenance Agreement is warranted 
for on lot drainage facilities (i.e. on lot ponding) pursuant to Article IV of the DAC Design 
Standards Ordinance Ch. 157-29.C.8.  
 
DAC Fire Marshal:  SUP approved only. 
 
DAC Building Services:  All building permits shall be obtained prior to construction. 
 
DAC Rural Addressing Coordinator:  No comments. 
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DAC Zoning Codes:  No open case. 
 
DASO Codes:  59-FB Weeds violation. Property needs to be cleaned and cleared.  
12/22/15 
 
NMED:  Wastewater Treatment and Disposal-School wastewater are consider as  Non-
domestic waste source and the level of treatment required will depend on the strength and 
character of the wastewater.  Typically the wastewater is high in nitrogen and required level 
of treatment will depend on acreage, student and faculty population and the school 
calendar. Water Supply/Water Quality: No comment.  Solid Waste Disposal: No 
comment. Surface Water Bureau – This project may require coverage under a 
Construction General Permit. 
 
NMDOT:  TIA review comments pending. 
 
Mesilla Valley MPO:  Dalrymple is a local road. 
 
CLC Planning Dept:  No issues. 
 
CLC Utilities:  The proposed development is within the wastewater service area of Doña 
Ana MDWCA.  The City may be the interim wastewater provider until such time as the 
Association can provide service to the development. 
 
EBID:  EBID has no objection. 
 
Office of the State Engineer:  No water right issues that we see at this time.  Assuming 
water for school will be provided by local water company.   
 
 

NOTICE / NOTIFICATION 
 

• 74 letters of notification were sent on September 2, 2016, to the Area of Notification. 
• Legal Ads were placed in the Las Cruces Sun-News on September 4, 2016. 
• Signs placed on the property in a timely manner. 
• Agenda placed on the DAC Web site. 
• An email (Pg. 21) from Gary & Colleen Ballard (Across street from names on List) 

was rec’d in opposition to the request citing their opposition to a school in a 
residential neighborhood, and their concerns of the increases in traffic, lack of 
sidewalks, and safety hazards due to the narrowness of Dalrymple Rd. 

• James Ross (#36 on List) submitted a letter (Pg. 22) in opposition to the request 
citing concerns that a school is contrary to established uses in the area, increased 
traffic congestion at intersections of Dalrymple Rd. and Doña Ana Rd., and 
Dalrymple Rd. and Valley Dr.  Also, it would be less safe for pedestrians due to lack 
of sidewalks and street lighting along Dalrymple Rd. 

• Ms. Naomi Schmidt (#36 on List) submitted a letter (Pgs. 23-24) and a map in 
opposition to the request citing the ER4 residential designation is inconsistent with 
the proposed use, Dalrymple Rd. is a 2-lane road with no sidewalks, no passing lane 
and no lights, exacerbated congestion on the roadway, rampant speeding, and she 
attached a portion of the 2009 Las Cruces MPO Traffic Flow Map showing the 
average annual weekday traffic volume on Dalrymple Rd. which, she states, “These 
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data are now 8 years old, and traffic has greatly increased particularly during the 
morning and late afternoon rush hours.” 

• A letter from Logan Ross was received (Pgs. 25-26) citing his opposition to the 
proposal because of not allowing a charter school to be built/operated in a 
residential zone, traffic increases and safety problems due to the lack of sidewalks 
and Dalrymple Rd. not having a turning lane, lack of utilities, and impacts from noise 
and lights on the property. 

• An letter (Pg. 27) from Mr. & Mrs. Underwood (#15 on List) was received citing their 
concerns about safety concerns due to proximity to the railroad tracks and the EBID 
canal, increased traffic on a narrow road (Dalrymple Rd.), and concerns about 
unwanted noise from the site. 

• An email (Pg. 28) from Mr. & Mrs Castillo (#35 on List) in opposition was received 
and their concerns were listed with a number of questions about the type of school, 
whether approval had been given by the State, and whether the proposal had been 
submitted to the Las Cruces Public Schools, what was the impacts to Dalrymple Rd. 
and its tributary roads, the availability of water and waste water facilities and its 
impact on the system, the impact of any security lights, and the impact of noise 
pollution and to the EBID roads on the laterals. 

• An email (Pg. 29) from Mr. A.G. Puentes (#12 on List) in opposition was received 
and voiced concerns about the lack of any reference, in the notification letter, of 
detailed infrastructure drawings, and traffic analysis being done. 

• A second correspondence (an email - Pg. 30) from Ms. Naomi Schmidt (#36 & #44 
on List) was received reiterating her opposition to the request and included further 
reasons to for such listing: lack of lack of infrastructure and noise and light pollution. 

• Vicky Duran (#60 on List) sent an email (Pg. 31) in opposition citing increased traffic 
congestion.  

 
 
STAFF ANALYSIS 
The applicant is requesting a Special Use Permit on a 8.1-acre parcel within an ER4 
(Residential, 1/2 acre minimum new lot size, single family site-built homes) Zoning District to 
construct and operate a charter school.   
 
The requested charter school includes a maximum of 240 students, grades 6-12 which will be 
phased in over time by adding grades 10-12 to the program over a period of three years by 
graduating student to the next higher grade level.  Approximately 25-30 staff members are 
anticipated.  The facility will be accessed from Dalrymple Rd., classified as a local road by the 
Mesilla Valley MPO.  Two access points (Pg. 10) on the southwestern portion of the parcel are 
being proposed to provide student bus drop-off circulation and access to the parking lots for 
students, faculty/staff, and visitors.  Both entrances and circulation routes will be paved as well 
as the parking areas shown on the site plan (Pg. 10).  Utilities are available to the property with 
water and waste water services (sewer) provided by Doña Ana MDWCA (Pgs. 15-18), gas 
from Zia Natural Gas Co. (Pg. 19), and electrical service from El Paso Electric Co. (Pg. 20). 
 
The subject property abuts the BN&SF Railroad (100 ft. R-O-W) on the west boundary that is 
signalized with lights and barrier arms at the Dalrymple Rd. crossing located at the 
southwestern corner of the subject property.  The north and east boundary of the subject 
property abuts the Las Cruces Lateral Canal operated by EBID (50 ft. R-O-W).  These two R-
O-W’s buffer the residential nearby neighborhoods from the subject parcel and the proposed 



Extra-territorial Zoning Commission – September 22, 2016 Page 7 of 38 
Case # SU15-015 / BANNISTER  

use.  All landscaping and buffering requirements including a six foot (6’) opaque wall, will be 
required, per Section 4.2.C, for the property boundaries abutting the four (4) residential 
properties near the southeastern corner of the subject property and served by Walter Ln., a 
graveled, private road.  The applicant will close the terminus of Walter Ln. to prevent traffic 
from entering the school grounds.  Parking lots must be landscaped as required and noise 
emanating from the property will be required to be mitigated as well as all lighting fixtures shall 
conform to the lighting requirements of the ETZ Ordinance. 
 
A revised Traffic Impact Analysis (TIA) was submitted September 7, 2016, and includes 
current traffic data taken during the Fall 2016 School Year which started in August, and 
measures the traffic volume during the school year to determine and forecast the expected 
impacts to the area transportation system.  However, DAC Engineering is recommending 
additional revisions to the TIA and NMDOT recommendations have not been received.  Any 
improvements recommended by DAC Engineering and NMDOT will be required to be installed 
and approved prior to the school opening for students. 
 
Nine letters & emails (Pgs. 21 31) were received in opposition to the requested use citing 
concerns that the use was incompatible with a residential neighborhood, increases to traffic on 
a two-lane road and the intersections associated with east west traffic between Valley Dr. and 
Doña Ana Rd. via Dalrymple Rd.  Safety concerns due to the lack of sidewalks, lighting, and 
the proximity to the EBID canal, railroad tracks and crossing were discussed.  Also concerns 
about increased noise and light issues and the lack of water and sewer infrastructure.   
 
 
2.1.D Evaluation Criteria and Analysis  Applicant’s responses (Pgs. 13-14), Staff analysis 
in bold. 
 

2.1.D.1:  Determination of the number of homes, population, and population demographics.  
No homes proposed. 
 
2.1.D.2:  Determination of potential traffic flows (average daily traffic) and where they will 
impact the transportation system.  Revised TIA submitted is currently being evaluated by 
NMDOT for impacts to transportation system.  All requested improvements to 
intersections and roadways will be required to be installed by the applicant and 
inspected by DAC staff and the appropriate agencies prior to occupation of the school. 
 
2.1.D.3:  Determination of need for new commercial activity.  The current location of the La 
Academia Dolores Huerta Charter School is deteriorating and below current 
construction standards per the applicant, and has been identified by the state as a top 
priority for new facility needs.   
 
2.1.D.4:  Determination of potential water and sewage needs.  Applicant has provided a 
Ready, Willing, and Able Letter from Doña Ana MDWCA for water and sewer to the 
facility. 
 
2.1.D.5:  Evaluation of existing infrastructure capacities and an analysis of the ability of the 
existing system to accommodate the new development.  NMDOT is evaluating the recent 
TIA revision that is based on current school year traffic counts at the affected 
intersections and roadways.  All requirements to install improvements must be 
completed by the applicant and inspected and approved prior to occupation of the 
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school.  All utility providers have submitted documentation indicating that those 
services are adequate to accommodate the new facility. 
 
2.1.D.6:  The difference between capacity and impact should be stated.  Those areas that are 
appropriate for the developer to underwrite should be negotiated between local government 
and developer.  Infrastructure capacities are adequate for all utilities.  The applicant will 
be required to install any improvements to roadways and intersections recommended 
by DAC Engineering and NMDOT to ensure that the roadway system is adequate for 
additional traffic generated by the school. 
 
2.1.D.7:  The ETZ should reserve the right to place appropriate zoning categories on 
environmentally sensitive areas, areas of historical significance, or areas on which contain 
endangered or rare species of animal or plant life.  No evidence was submitted of any areas 
of historical significance, environmentally sensitive areas, or areas containing 
endangered species on the subject property. 
 
2.1.D.8:  Any analysis required should be undertaken and paid for by the developer and 
verified by the ETZ Commission.  Any fees or subsequent analysis to be prepared have 
been and are being paid for by the applicant. 
 
2.1.D.9:  Determination of impact of a proposed special use permit on surrounding properties.  
Impact to the four nearby residential properties will be mitigated by the requirement to 
install a six foot (6’) privacy wall and the installation and maintenance of appropriate 
buffering next to the residential properties, per Section 4.2.C Landscaping and 
Buffering Requirements.  The residential properties west of the subject property are 
buffered by the BN&SF Railroad 100 ft. R-O-W.  Residential properties to the north and 
east are buffered by EBID’s 50 ft. R-O-W containing the Las Cruces Lateral Canal.  Noise 
and lighting impacts will be required to be mitigated by appropriate buffering and 
adhering to lighting requirements to contain light on the property.  The applicant has 
noted that the modern architectural design should have a positive impact on 
surrounding property values.  They have also stated the performance hall/gymnasium 
will be designated as an emergency area of refuge for surrounding residents in the 
event of an emergency.  Traffic impacts generated by the charter school will be required 
to be mitigated by installing all roadway and intersection improvements to the affected 
roadways as recommended by DAC Engineering and NMDOT. 
 
If the applicant adheres to all local and state regulatory, ordinance, and developmental 
requirements, any adverse impacts can be mitigated, thus the Special Use Permit request will 
meet the 2.1.D Decisional Criteria. 
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STAFF FINDINGS 
 

If the Extra-territorial Zoning Commission wishes to follow staff’s recommendation of 
Approval of Case # SU15-015 / Bannister, staff recommends the following findings:   
 

1. The subject property is located outside the corporate limits of the City of Las Cruces, 
but within the five-mile Extra-territorial Zone (ETZ) as set forth by 3-19-5(1), NMSA 
1978 and the Joint Powers Agreement between Doña Ana County and the City of Las 
Cruces.  Therefore, the Las Cruces ETZ Commission (ETZ-C) has jurisdiction to review 
this case. 

2. The 8.1-acre subject property is located within an ER4 (Residential, 1/2 acre minimum 
new lot size, single family site-built homes) Zoning District. 

3. Schools within an ER4 Zoning District shall receive approval of a Special Use Permit 
from the ETZ Commission per Section 3.1.E.2.d referencing Section 3.1.E.1.d.7. 

4. Water and sewer services will be provided by Doña Ana MDWCA. 
5. Other utilities will be provided by Zia Natural Gas Co. and El Paso Electric. 
6. Dalrymple Road is classified as a local road by the Mesilla Valley MPO and occupies a 

50 ft. R-O-W. 
7. The BN&SF Railroad (100’ R-O-W) crossing at the southwestern corner of the subject 

parcel is signalized with lights and barrier arms. 
8. The EBID Las Cruces Lateral Canal (50’ R-O-W) is located along the east and north 

boundaries of the subject property. 
9. The Special Use Permit request does satisfy the 2.1.D Evaluation Criteria of the ETZ 

Ordinance. 
 
 

STAFF RECOMMENDATION 
 

Based on the proposed findings of fact, staff analysis, and the request meeting Section 
2.1.D Evaluation Criteria of the ETZ Ordinance No. 88-02, as amended, Staff recommends 
Conditional Approval of SU15-015/Bannister with the following condition: 

 
1) Applicant must adhere to all roadway and intersection improvement 

recommendations from NMDOT and DAC Engineering and those 
improvements shall be inspected and approved by the appropriate agencies. 
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Overall Site Plan 
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Building Detail Plan 
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Applicants’ Narrative 
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2.1.D Responses 
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2.1.D Responses (Pg 2) 
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Doña Ana MDWCA Water Letter 
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Doña Ana MDWCA Water Letter (pg 2) 
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Doña Ana MDWCA Sewer Letter 
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Doña Ana MDWCA Sewer Letter (pg 2) 
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Letter from Zia Natural Gas Co. 
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Letter from El Paso Electric Co. 
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Gary & Colleen Ballard Email 
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James Ross Letter 
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Naomi Schmidt Letter (Pg. 1 of 2) 
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Naomi Schmidt Email (Pg. 2 of 2) 
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Logan Ross Letter (Pg. 1 of 2) 
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Logan Ross Letter (Pg. 2 of 2) 
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James & Rosemary Underwood Letter 
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Castillo Email 
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Puentes Email 
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Naomi Schmidt Email 
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Vicky Duran Email 
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Zoning Map 
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Area Land Use Aerial 
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Close-up Aerial of Parcel 
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Area of Notification Map 
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Area of Notification Aerial 
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Area of Notification List 

 
 
 
 



Extra-territorial Zoning Commission – September 22, 2016 Page 38 of 38 
Case # SU15-015 / BANNISTER  

Area of Notification List (cont.) 
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